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Charity pilots
collaborative scheme to
help couples settle
divorces amicably

This collaborative approach is different from the
traditional adversarial approach in a contested divorce.
PHOTO: PEXELS

 
Theresa Tan
Senior Social Affairs Correspondent

SINGAPORE - The Community Justice
Centre (CJC), a charity that provides legal
and social support for needy people
involved in a legal case and who do not
have a lawyer, is piloting a scheme that
allows couples with "modest means" to
settle their divorces in an amicable
manner, instead of fighting it out in court.

Under its Collaborative Justice Project that
had its soft launch in December last year,
each spouse in a divorce will be assigned
to a lawyer who is trained in collaborative
family practice.

These lawyers facilitate the negotiation
between the couple to help them come to
an agreement on matters such as child
custody and division of marital assets, so
they can file for an uncontested divorce.
An uncontested divorce is one where both
spouses can agree on all the terms of the
divorce.

Ms Gloria James-Civetta, one of 21 lawyers
on the project, said: "Collaborative family
practice is a legal process whereby couples
can avoid the lengthy and costly process
of a contested divorce through
negotiation."

This collaborative approach is different
from the traditional adversarial approach
in a contested divorce, where the couple
are pitted against one another and a judge
decides on matters such as which parent
the child lives with after the divorce.

It comes as the Family Justice Courts is
promoting therapeutic justice, which is a
non-adversarial process that seeks to
solve problems and help parents learn to
manage their conflicts and engage in co-
parenting, said CJC's executive director
Leonard Lee.

To qualify for this scheme, which charges
a fixed fee for each stage of the process,
the applicant must be of "modest means",
which is defined as living in a Housing
Board flat, Mr Lee said.

He said many couples are worried about
lawyers' fees as they do not know how
much a divorce would cost. Some cannot
afford a lawyer and do without one, he
added, but they run into problems after
the divorce as they did not understand the
details or implications of the matters they
had previously agreed on.

Mr Lee added: "We are not doing this for
profit and we want to be more transparent
about fees. Our fees are at the lower end of
market rates."

For this service, CJC is charging up to
$2,200 for each party. This sum includes
the lawyer's fees during the collaborative
process - which costs $300 per hour and is
capped at a maximum of $1,500 - and the
drafting of divorce documents filed under
an uncontested divorce.

Lawyer Dorothy Tan said the fees are
reasonable as there can be a "great deal of
work", including the negotiations towards
an uncontested divorce. She is not
involved in the project.

Her firm, PKWA Law Practice, charges a
flat fee of $1,900 for an uncontested
divorce if the couple have children issues,
maintenance and division of marital
property to settle. The fee includes legal
consultation and preparation of court
documents, among other things.

For the PKWA's fixed fee, the couple
would have to largely come to a settlement
on their own and it does not include
lawyers negotiating with the other spouse,
she said.

According to the Singapore Legal Advice's
divorce fee guide, the legal fees charged
for an uncontested divorce range from
$1,500 to $3,500, based on a poll of 14
lawyers. The Singapore Legal Advice is a
private entity that provides legal
information, among other services.

The collaborative approach to settling
divorces is not new in Singapore, although
it is not widely known outside the legal
industry, said social workers interviewed.

For example, the Singapore Mediation
Centre (SMC) started the Collaborative
Family Practice in 2013 where couples
would be assigned to lawyers trained in
the collaborative approach.

SMC has handled 50 such cases so far, said
its executive director Ban Jiun Ean. The
fees are $300 an hour, although SMC does
not have data on the average number of
hours it takes to settle a case.

For couples who may need counselling or
more support, CJC may refer them to
divorce support specialist agencies and
the Strengthening Families
Programme@Family Service Centres,
which provide specialised services for
divorcing or divorced families, Mr Lee
said.

Lawyer Rajan Chettiar, who is involved in
the CJC project, said the collaborative
process works for couples who are open to
working things out.

Ms James-Civetta said that if the couple
fail to come to an agreement during the
collaborative process and they want to
fight it out in court, they have to hire a
new set of lawyers as negotiations during
the collaborative sessions are confidential.

Lawyer Michelle Woodworth, who is also
involved in the project, has handled 15 to
20 collaborative cases in her own practice.
She said feedback has been positive.

She said: "The collaborative approach
helped couples to work through their
emotions, and bring their minds to
crafting what their lives and their
children's lives would look like post-
divorce. It also helped the parties to hear
and acknowledge what was important to
each other."

Ms Cindy Loh, Care Corner Singapore's
principal counsellor at its Family Support
Services, said some couples fight over
access and maintenance, even though
they had agreed on these matters when
they filed for an uncontested divorce.

Some had initially agreed on their ex-
spouses' terms as they wanted a divorce
and to move on with their lives, only to
find that they were unhappy with the
arrangements post-divorce.

Ms Loh said: "We hope the collaborative
approach would give both parties the
space and allow them to be better advised
by their lawyers to negotiate an outcome
that is agreeable to both of them."
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